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STATEMENT OF THE CASE
Nature

Of The Case
Russell Davis Greenaway appeals from the district court’s order denying his motion t0

suppress.

Statement

Of The

And Course Of The Proceedings

Facts

The underlying

facts, as set forth in the district court’s

order on Greenaway’s suppression

motion, are as follows:

Greenaway pled

and Disturbing the Peace.
He was placed 0n a two-year period of supervised probation in case CR-20151470. The terms 0f Mr. Greenaway’s probation were:
In July of 2016, Mr.

guilty to Battery

Defendant Will submit to search Without a warrant 0f his or her
person, residence, vehicle, 0r any other property over which he or

she has reasonable expectation of privacy, if the probation ofﬁcer
requests.

..

On

February 22, 2018, a canine sniff and search 0f Mr. Greenaway’s home and
surrounding area took place.
Several Gem County ofﬁcers and Defendant’s

A

probation ofﬁcer were there to execute the search.

deployed inside the residence, Which yielded negative
entered an outbuilding on the property.

narcotics canine

results.

was

Next, the canine

Once

inside, two smoking pipes and a
small bag of a green leafy substance were located. While the search of his home
was underway, Mr. Greenaway’s car was being searched at the courthouse.

Prior t0 conducting the search, there

Greenaway by

was no request

to search

made of Mr.

any other law enforcement ofﬁcer. In fact,
law enforcement and probation speciﬁcally planned to conduct the search While
his probation ofﬁcer 0r

Mr. Greenaway was out of the residence and meeting with his probation ofﬁcer.
This was allegedly due t0 prior Violent interactions With Mr. Greenaway. The
search began prior to Mr. Greenaway learning of the search and no member 0f law
enforcement 0r probation made a request to search Mr. Greenaway’s residence or
property.

(R., pp.1 19—20.)

Following the probation search, in June 0f 2018, the

state

charged Greenaway With

possession of methamphetamine, possession of heroin, misdemeanor possession of marijuana,

and possession of paraphernalia.
“suppress

all

(R., pp.48-49,

120.)

At

t0

evidence collected during the unlawful search 0f his residence and property,”

arguing the search “was not objectively reasonable as
request of Mr.

Greenaway ﬁled a motion seeking

Greenaway by his probation

was conducted without a prefatory

officer.” (R., p.93.)

on Greenaway’s motion, the

the hearing

it

district court

“took judicial notice of case

CR-

2015-1470, for which Mr. Greenaway was on probation, as well as the preliminary hearing
transcript”

from the

“probation personnel

instant case.

Wade

(R.,

p.121.)

The

transcript contained the testimony of

Dishion and Mckenzie Williamson,”

Who

stated “that the search

was

based on the probation agreement,” but also noted the ofﬁcers’ “suspicion that Mr. Greenaway

was

Violating probation.” (R., p. 120.)

The suppression hearing testimony was “focused 0n
ofﬁcers’ reasonable suspicion to suspect that Mr.

the facts supporting the probation

Greenaway had violated

the terms of his

probation.” (R., pp. 120-21.) This included Ofﬁcer Williamson’s testimony “that Mr.

Greenaway

missed probation appointments” 0n multiple occasions, and that “Mr. Greenaway’s urinalysis
tests

had come back

positive,” for amphetamines,

methamphetamine, and

opiates, “several

times.” (R., p.121.)

The

district court ﬁrst held,

per State V. Jaskowski, 163 Idaho 257, 258, 409 P.3d 837,

838 (2018), that the language in Greenaway’s Fourth Amendment waiver and probation order
required his probation ofﬁcers t0

search. (R., pp.122-23.)

“make

a request t0 search” prior t0 conducting a waiver-based

“Because no one made” such “a request 0f Mr. Greenaway to search his

home,” the

district court

concluded that “the Fourth

Amendment waiver

cannot provide the basis

for the warrantless search.” (R., p. 123.)

But the

district court

went 0n

conclude that the search was proper.

Amendment waiver—the

because—irrespective of the Fourth

that

t0 ultimately

Greenaway “missed probation meetings” and

It

did so

ofﬁcers had reasonable suspicion

tested positive for drugs, in Violation of

probation agreement:

As

in [State V. Klinger, 143 Idaho 494, 497, 148

P.3d 1240, 1243 (2006)], the

Court does not ﬁnd that the facts conform t0 a valid consent waiver; however, the
Court ﬁnds that there was reasonable suspicion to believe that Mr. Greenaway

was

upon the testimony of the probation
ofﬁcers.
Therefore, the Court ﬁnds that there were reasonable grounds for
probation t0 search Mr. Greenaway ’s home and outbuildings without a warrant.
(R.,

Violating the terms 0f his probation based

p.126 (emphasis added).)

The

district court

ofﬁcers had reasonable suspicion t0 believe

probation,

,9

66

accordingly held

Thereafter,

was

valid.”

(R., p.126.)

The court denied

to suppress. (R., p. 126.)

Greenaway and

pp.140-41, 143-51.)

because “[p]robation

[Greenaway] had violated the terms 0f his

the warrantless search of his residence

Greenaway’s motion

that,

the state entered into a conditional plea agreement.

(R.,

Pursuant to that agreement, Greenaway pleaded guilty to one count of

possession of methamphetamine and reserved the right t0 appeal from the denial of his motion t0

suppress.

(6/24/19 TL, p.14, L.20

moved to withdraw his
The

plea,

district court

Greenaway 0n probation.
(R.,

pp.198—200.)

—

which the

p.15, L.7; R. pp.140-41, 172.)

district court denied.

Greenaway subsequently

(R., pp.171-79.)

sentenced Greenaway t0 six years, With two years ﬁxed, and placed
(9/27/19 Tr., p.18, Ls.3-7; R., p.191.)

Greenaway timely appealed.

m
Greenaway
Did the

states the issue

district court err in

on appeal

as:

denying Mr. Greenaway’s motion to suppress?

(Appellant’s brief, p.4.)

The

Must

this

state rephrases the issue as:

Court afﬁrm 0n the uncontested basis that the warrantless search was proper because

probation ofﬁcers had reasonable suspicion t0 believe Greenaway violated the terms of his
probation?

ARGUMENT
Afﬁrm On The Uncontested Basis That The Warrantless Search Was Proper
Because Probation Ofﬁcers Had Reasonable Suspicion T0 Believe Greenawav Violated The
Terms Of His Probation

This Court Must

Greenaway challenges

the denial 0f his motion to suppress, “contend[ing] the district

court erred in denying his motion to suppress because the ofﬁcer

search of his residence did not request permission from

the search

p.5.)

was thus not Within

the scope of his Fourth

However, Greenaway makes

this

who

conducted a warrantless

him before conducting

Amendment

argument “mindful of the

the search did not Violate his rights under the Fourth

the search, and

waiver.” (Appellant’s brief,

district court’s

Amendment because

conclusion that

the ofﬁcers

had

reasonable suspicion of a probation Violation, and the search was reasonably related t0 disclosure
0r conﬁrmation 0f that Violation”—a holding that he does not challenge on appeal. (Appellant’s

brief, p.

1 .)

Greenaway’s

“Where a lower
grounds

W,

is

failure t0

court

makes a

challenge the district court’s holding forecloses his appeal.

ruling based

0n two

alternative grounds

and only one of those

challenged 0n appeal, the appellate court must afﬁrm 0n the uncontested basis.”

159 Idaho 553, 555, 364 P.3d 254, 256 (2015) (quoting State

V.

m

Grazian, 144 Idaho 510,

517-18, 164 P.3d 790, 797-98 (2007)). Here, Greenaway does not contest the only basis for the
denial of his motion: the court’s conclusion that the warrantless search 0f Greenaway’s residence

was

valid because, irrespective 0f any Fourth

had reasonable suspicion
p.126.)

to believe

Greenaway argues

warrantless

search

of his

Amendment waiver

issues, “[p]robation ofﬁcers

[Greenaway] had violated the terms 0f his probation.”

the search

was improper “because

residence

did

not

request

(Appellant’s brief, p. 1), but this hardly shows error.

the ofﬁcers

permission

On this point he

is

(R.,

who conducted

a

from him” beforehand
agreeing with the

district

Who

court,

also found that “[b]ecause

n0 one made a request of Mr. Greenaway

home, the Fourth Amendment waiver,” on

to search his

own, “cannot provide the basis for the warrantless

its

search.” (R., p.123.)

Greenaway has
search

not,

however, challenged the

district court’s ultimate

holding that the

was proper because Greenaway’s probation ofﬁcers had reasonable suspicion

he violated his probation.

Greenaway’s motion

As

t0 suppress

such, this Court

0n

this

court’s denial of

arguments on appeal with “propositions of law,

their

State V. Zichko,

Greenaway does not supply any

district

uncontested basis.

Moreover, parties must support
authority, 0r argument.”

must afﬁrm the

to believe

129 Idaho 259, 263, 923 P.2d 966, 970 (1996).

authority or argument that

shows the

district court erred

by

concluding the search was lawful in light 0f the ofﬁcers’ reasonable suspicions of probation
Violations.

must,

all

(E

generally, Appellant’s brief.)

the controlling authority that

Instead,

shows the

Mr. Greenaway recognizes, however,

Greenaway appears

district court

that

search ofa probationer and his residence

he

was exactly right:

a probation oﬁcer

z'fthe

t0 concede, as

may conduct a

ofﬁcer has reasonable grounds t0

and the search is
violation. The Idaho

believe the probationer has violated a condition ofhis probation

0r conﬁrmation 0f that
Supreme Court has recognized that “nonconsensual warrantless searches 0f

reasonably related

t0 the disclosure

probationers and their property

by probation 0r parole ofﬁcers

exception t0 the warrant requirement independent 0f consent.”
also recognizes that a probationer’s residence

may be

constitute an

Mr. Greenaway

searched based upon

reasonable suspicion of criminal activity.

(Appellant’s brief, p.6 (emphasis added, internal citations omitted).)

Because Greenaway does not contest the only grounds on which his motion was denied—

and only concedes the controlling authority showing the
this

Court must afﬁrm.

district court correctly

applied the

law—

CONCLUSION
The

state respectfully requests this

Court afﬁrm the denial of Greenaway’s motion to

suppress.

DATED this 22nd day 0f July, 2020.
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Kale D. Gans

KALE D. GANS
Deputy Attorney General
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